State of Israel
Earth and Marine Research Administration

Geology Survey of Israel

Tender No. 12/2011

November 7, 2011
Isotope Ratio Mass Spectrometer Magnetic Sector (IRMS)
Request For Proposals

Part 1 - General Instructions to Bidders

The Geology Survey of Israel in The Earth and Marine Research Administration (hereinafter: “GSI”) hereby publishes a Tender (hereinafter: “The Tender”) for the supply of Isotope Ratio Mass Spectrometer Magnetic Sector (IRMS) for elemental analysis and precise stable isotope ratio determination of H, C, N, O, and S.(hereinafter: “The IRMS", "the Instrument"”), as detailed in the Tender Documents and in the Tender Specifications attached hereto as Appendix 1.

The bidding documents for the purposes of the Tender consist of the following documents and their respective appendices and schedules, each of which constitutes an integral part of the Tender (collectively, the “Tender Documents”):

Part 1 - These General Instructions to Bidders

Part 2 - Description of the Services 

Part 3 - The bid forms to be submitted by bidders  (the “Bid Forms”)

Part 4 - The form of agreement to be entered into between GSI and the Successful Bidder (the “Agreement”)
An entity wishing to submit a bid for the supply of Services under this Tender is referred to herein as a “Bidder”.

The deadline for submission of bids is November 28 , 2011, at 12:00 (noon), Standard Israel time (the “Submission Deadline”).

1. Preliminary Tender Conditions
The following are preliminary conditions for eligibility for the Tender.

Any bid that does not fulfill these conditions may be disqualified. 

1.1. Bid Guarantee

The bidder must include in his proposal an unconditional bank guarantee or a guarantee from an insurance company (original guarantee), in the name of the bidder, for a total of 100,000 NIS linked to the consumers’ price index known on the last day of submitting the proposal. The wording of the guarantee will be as specified in Appendix “A” attached to this Tender and it will be signed by the authorized signatories on behalf of the bank / insurance company. The validity of this guarantee will be from November 28, 2011 until February 28, 2012 inclusive.
A guarantee from an insurance company will be provided by a company that has a license to deal in insurance according to the Law of Supervision of Insurance Assets – 1981. The signature on this insurance will be that of the Insurance Company and not of an agent on its behalf. The list of insurers that have a license to act in the insurance sector and provide guarantees can be obtained from the GSI’s offices. 
“Guarantee by foreign Bidders”
Bidders that are Israeli citizens with businesses outside of Israel will be entitled to present to GSI a letter of credit or a bank guarantee released by an Israeli Bank, but not by a bank located outside Israel. 

Bidders that are outside of Israel (Foreign Bidders) will be entitled to present to GSI a letter of credit or a bank guarantee released by an Israeli Bank, or by a bank located outside Israel, subjected to the following rules and standards:

a) From an Israeli Bank – Guarantee according to the instructions detailed here.

b) From a Bank outside of Israel – The Bidder will provide an Irrevocable standby Letter Of Credit – credit letter(suppliers) from any bank that will be approved by an out of Israel bank of first class, and from a country holding an A or higher credit rating (by MOODY’S S&P, or IBCA). The bank will also provide an official Announcement regarding the authority of the people signed on the credit letter. The final approval of the guarantee will be released by the Accountant General or any other person appointed for that purpose.

The Tenders’ Committee will be entitled to demand an extension(s) to the validity of the insurance, as long as no decision has been reached regarding the winner of the Tender. 
The Tenders’ Committee will be authorized to forfeit the guarantee, wholly or partially, should a bidder renege on his proposal after the opening of the tender box or under the circumstances whereas a bidder that won the Tender refuses to sign the agreement, has failed to include a performance guarantee or refused to fulfill any other requirement that he is obligated to fulfill according to his proposal and according to the specifications of this tender.

The guarantee will be promptly returned to the bidders that did not win the Tender at the earlier of: a) the termination of the guarantee or b) the Successful Bidder of the Tender signing the contract.

It is hereby clarified that a digression from the wording specified for the guarantee as per Appendix “A” may lead to the disqualification of the proposal.
1.2. Additional threshold requirements for Israeli Bidders (This section is applicable only to companies registered in Israel). The Appendices referred to in this section are in English but may be handed in a Hebrew version. Should a Bidder be interested in submitting the Hebrew version it should contact Ms. Peer as per section 6.2 below.  
The bidder must meet the requirements of the Public Entity Transaction Law - 1976.  As evidence that the bidder fulfill these conditions he must attach to his proposal the following documents:

a) A valid authorization of keeping books and records according to the Public Entity Transaction Law – 1976 given by an assessment officer and a regional V.A.T. commissioner (an authorization that covers the period until the end of the year). These authorizations will be examined and verified by the GSI’s controller with the Tax Authority’s database.
b) An affidavit by the bidder regarding infractions according to the Foreign Workers Law and the Minimum Wages Law, authorized by a lawyer, according to the Public Entity Transaction Law – 1976 as per the wording attached to this Tender as Appendix “E”. 
c) The bidder shall be a corporation legally registered. Bidder registration certificate of the bidder’s corporation (In Israel – Up to date extract from  the Registrar of Companies) (company or partnership), names and details of the directors of the corporation and approved attorney / CPA certificate whether the signatories on behalf of the corporation for the bid documents obligate the corporation in their signature.

d) A bidder that is a corporation registered in Israel shall attach an affidavit regarding the payment of social benefits in accordance with the provisions of any law, approved by an attorney, and a commitment of the bidder to comply with the legislation in respect of employment of workers – Labor Laws, in accordance with the wording in the attached Appendix F.
e) A bidder that is a corporation registered in Israel shall attach to his proposal an affidavit of using genuine computer software only for reference, which is approved by an attorney, in accordance with the wording in the declaration attached in Appendix G.
f) A bidder that is a corporation registered in Israel shall attach to his proposal a valid certification regarding the lack of debts to the Registrar of Companies, as of the date of submitting the proposal. GSI shall be entitled to check the absence of such Bidder's debts, at any other time, as a condition to a business connection with the bidder.

1.3. A Bidder that requires a deduction of tax at source must attach to its bid an appropriate authorization of such from the tax authorities.

1.4. A Bidder who meets the definition of a “business controlled by a woman” (as defined under the Mandatory Tenders’ Law – 1992) and who wishes to benefit from the treatment afforded to such status (if and to the extent such benefit applies), must submit a confirmation and an affidavit that stipulates that the business is controlled by a woman as defined by the said law. 

2. Submission of Bidding Documents 

The Bidder must include in its bid the following (collectively, the “Bidding Documents”):

2.1. A copy of all the Tender Documents, signed on the first and last page of each Part, and on each appendix and schedule, by the Bidder’s authorized representative.  

2.2. Duly completed and executed Bid Forms, including all appendices. Please note that the appendices include affidavits and certifications from third parties.

2.3. The Bid Guarantee as required by Section 1.1. 

2.4. All relevant information, technical details and documentation necessary to prove the Instrument's capabilities, the Basic system's capabilities and the additional system accessories, all as referred to hereinafter: 
· IRMS (including pumping system, triple collector, data system (software);

· Basic System including:  D/H collector, multiflow/gas-bench system with autosampler, device for organic carbon isotope analysis in aqueous   samples, spare kit and consumables for one year, users training course of 3-5 working days at the manufacturer's facility for 2 GSI personnel including airfares, subsistence and all other costs. 
· Each optional accessory for isotope analysis that may be used in conjunction with the instrument including the following instruments: HPLC, GC, EA, TC (pyrolysis), GS–analyzer (gas trace analyzer), and sample preparation system ; dual inlet and additional collectors options (the Additional Accessories). 

It should be clarified that although all of the above information is required, at the initial stage, GSI only commits to purchase the IRMS.  GSI will have the option to purchase the additional instruments (ie, Basic, optional accessories) all or in part for a period of two years, all as defined in the Agreement attached to this Tender.  
2.5. All Bidders are required to carefully review the Tender Documents. By submitting its bid, the Bidder accepts the provisions and conditions of the Tender Documents (including for the avoidance of doubt the Agreement) without reservations or qualifications. 

3. Manner of Submission of Bids
3.1. Bidding Documents must be submitted as one original paper copy and three copies, in accordance with the requirements of this Tender. 
3.2. The Bidding Documents must be placed inside a sealed main envelope with the number of the Tender marked on the envelope. The Bidder’s name must not be written on the envelope. The main envelope must contain: (a) all of the Bidding Documents except for the “Price Proposal” part of the Bid Forms (Part 3, Form 7), in one original copy and three copies as stated above, and (b) another sealed envelope, placed within the main envelope, which contains only  the “Price Proposal” part of the Bid Form, in one copy.
3.3. The main envelope must be placed in the Tender box located at the Geological Survey of Israel, 30 Malkhey Israel Street, Jerusalem by the Submission Deadline. If the Bidder sends the envelope by mail or via courier, the main envelope must be placed inside another envelope marked with the phrase “Please place into the Tender box” and the Bidder takes full responsibility for ensuring that its bid is duly placed in the Tender box. For the avoidance of doubt, GSI takes no responsibility for placing the bid into the Tender box. A bid received by GSI before the Submission Deadline, but that was not placed into the Tender box for any reason, may be disqualified as though it had not been received.

3.4. A bid that is received after the Submission Deadline will be disqualified without being opened.
3.5. In the event that the Bidding Documents are incomplete or contain errors, GSI may, at its sole discretion, disqualify the bid or provide the Bidder with an opportunity to complete the bid or rectify the error, as the case may be.

4. Process for Selecting the Winning Bidder

The process for selecting the winning Bidder shall take place in three stages:
4.1. Stage 1 - At this stage, only the proposals received up to the Submission Deadline, will be accepted for examination. First, compliance with prequalification threshold conditions will be examined. Only proposals that meet all the prequalifying threshold conditions will be advanced to the next stage, Examination of the Proposal’s quality.

A Bidder whose bid does not meet the Preliminary Tender Conditions set forth in Section 1 may be deemed ineligible and disqualified from the Tender. 

4.2. Stage 2 - Examination of the quality of the Proposal (40% of the final grade): 
At this stage, all bids that have been found to meet the Preliminary Tender Conditions will be examined and evaluated based upon their quality only as set forth below, and without taking into consideration the Price Proposal which shall remain sealed at this stage. Points shall be given for each of the following quality parameters, up to the maximum number of points set forth in the column on the right:

	Quality Parameter


	

	Instrument performance – 20 points

Max. points

absolute sensitivity 

4

precision 

4

mass range

2
system stability 

2
mass resolution 

2
Linearity
2
other 
4

IRMS Total

20

Services – 20 points

Services arrangements (service price per year after warrantee period for additional  3 years)
4
Recommendations about service quality of Israeli agent 

4
Recommendations about support from manufacturer 

4
Experience with IRMS service  in Israel
4
Experience with similar instruments in Israel
4
Service Total

20

Quality Total

40

	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


4.3. GSI may subtract points if a Bidder or a Designated Staff member has worked in the past with GSI as a provider of services and did not meet the set timetable and/or the standards of the required service or if there is a written negative evaluation of work performed by such Bidder or Designated Staff member. In such a case, GSI is entitled (but is not obligated), at its own discretion, to provide the Bidder with the right to clarify its position, verbally or in writing, with regard to this matter, or to designate a different Designated Staff member prior to GSI’s final decision regarding the above quality assessment.

4.4. It is hereby clarifies that GSI may require an approval of bidders and staff by the designated authorized body in GSI dealing with security issues. 
4.5. Stage 3 - Price Proposal (60% of the final grade):  
The Bidder shall include in his proposal separate prices for the items referred to in Section 2.4 and in Appendix 1, as follows:

· IRMS 
· Basic system (separate price for each items: D/H collector, multiflow/gas-bench system with autosampler, device for organic carbon isotope analysis in aqueous   samples, spare kit and consumables for one year, users training course of 3-5 working days at the manufacturer's facility for 2 GSI personnel including airfares and subsistence and all other costs).
· Additional Optional Accessories - Each optional accessory for isotope analysis that may be used in conjunction with the instrument including the following instruments: HPLC, GC, EA,   TC (pyrolysis), GS–analyzer (gas trace analyzer), and sample preparation systems ; dual inlet and additional collectors options (a separate price for each instrument and accessory). 

The Price Proposal will be marked based on the following criteria:

	Price parameters as described in Form 6
	Max. Points

	
	

	IRMS and Basic System
	48

	Additional Accessories
	12

	
	

	Total:
	60


4.6. Please Note that:

4.6.1. The price of the IRMS and the Basic System will be calculated as the sum of both systems.

4.6.2. Without derogating from the above it should be noted that GSI may, at its own discretion, purchase all of the Basic System or any part of it.

4.6.3. The price of the Additional Accessories will be calculated as the sum of all separate instruments referred hereinabove and listed in Form 4. The price comparison for the Additional Accessories will be based on the total price of all accessories required for the type of analysis specified in section: –Tender Specifications - Appendix 1 Part 2
4.6.4. ____. Therefore, Bidders should add any other accessory they deem necessary for performing these analysis or otherwise inform in their bid what are the necessary instruments and  parts for the performance of the analysis.
4.6.5. The lowest price in each of the two categories will receive the maximum points for that category.  

4.6.6. Thereafter, the points for other bids will be calculate as follows:

4.6.7. Lowest bid price / other bid price * max points for category 

4.6.8. Note that actual remuneration, payment and price update conditions are as set forth in Section 13 of the Agreement. 
4.7. The calculations set forth below are solely for the purpose of grading the Price Proposal and selecting the winning Bidder, and, as abovementioned, GSI will have the sole discretion to purchase the Basic System and/ or the optional accessories within the following signing the contract with the Successful Bidder.

4.8. Notwithstanding the foregoing, GSI reserves the right to reject a Price Proposal that it deems unreasonable for any reason.

4.9. GSI shall notify the winning Bidder in writing that its bid has been selected under the Tender. Such notification shall not bind GSI; the affixing of GSI's signature to the Agreement, and this alone, shall constitute a binding engagement on the part of the GSI.

4.10. In the event that the Agreement with the winning Bidder is not executed or entered into for any reason, or that such Agreement is entered into but is terminated for any reason, GSI shall be entitled to name the eligible Bidder with the next-highest score as the winning Bidder, subject to the same terms and conditions hereunder. This provision may be applied more than once if deemed necessary by GSI.

5. Action Items Following Selection of the Winning Bidder 

5.1. As a precondition to the Successful Bidder’s rights under the Agreement and to GSI’s execution thereof, the Successful Bidder shall furnish GSI with a Performance Guarantee required by the Agreement (the “Performance Guarantee”) within 14 days of receipt of the notification that its bid has been selected.  The performance Guarantee will be at a sum of 5% from the IRMS Price proposal. If the Successful Bidder does not provide the Performance Guarantee within such time, GSI may cancel such Bidder’s selection, and may select instead the Bidder with the next-highest score. The Performance Guarantee shall be in effect until 60 days after the warranty period (3 years from the signing of the Agreement).
5.2. The  Successful Bidder shall sign the Agreement as adjusted to reflect the  final winning bid, as approved by GSI. Upon receipt of the Performance Guarantee and the winning Bidder’s executed copies of the Agreement, GSI shall sign the Agreement and return one copy to the winning Bidder. The date of GSI’s execution of the Agreement shall be the “Effective Date” set forth in the Agreement.
5.3.  The Supplier must equip himself with all he may need to carry out the works within the framework of the project. 

Delivery Date: to be mutually agreed on, but not later than ten months from receiving the official order from the Ministry of National Infrastructures. 

5.4. The initial term of the Agreement will be twelve (12) months, extendable by GSI for up to two additional periods of 12 months, each period, as set forth in the Agreement.

5.5. The Successful Bidder with which the Agreement was duly executed will be required to obtain appropriate insurance coverage, as set forth in the Agreement.

6. Clarifications 

6.1. During all stages of the bid examination and/or evaluation, GSI may, at its discretion, ask a Bidder for a clarification of its bid. The request for clarification and any response thereto shall be in writing.

6.2. A prospective Bidder requiring any clarification of the Tender Documents may request clarifications to GSI in writing, to Ms.  Ira Peer at fax number 972-2-5314252. Verbal confirmation of receipt of such fax may be obtained at telephone number 972-2-5314223. Such clarifications must be requested no later than November 14, 2011 by 2PM Israel Time. Copies of GSI’s response (including an explanation of the query but not identifying its source) will be sent to other Bidders in writing and/or published on GSI’s website at the following address: www.GSI.gov.il. Clarifications issued by GSI shall be deemed to form part of the Tender Documents.

6.3. The Bidder may not rely on clarifications provided by GSI, unless such clarifications were issued by GSI in writing pursuant to the foregoing.
7. Amendment of Tender Documents

7.1. The Bidder may not add to, derogate from, alter or qualify any term or condition in any of the Tender Documents and any clarification or addenda thereto. GSI may, at its sole discretion,  ignore any such amendment or  disqualify a bid containing any such amendment.

7.2. No later than 5 days prior to the Submission Deadline, GSI may amend the Tender Documents on its own initiative or in response to a clarification requested by a prospective Bidder. Subsequent amendments on the same subject may modify or replace earlier ones. Any amendment to the Tender Documents approved by GSI will be published on GSI’s website. Such amendments will be binding on all Bidders and will be deemed to have been taken into account by the Bidder in its bid.

7.3. GSI may, at its discretion, extend the Submission Deadline, in which case GSI will publish a notice on its website. 

8. Miscellaneous
8.1. GSI does not undertake to select a bid, and reserves the right to cancel the Tender or to reject any bid for any reason, at its sole discretion, including (without limitation) in the event that the Price Proposals received exceed GSI’s estimated budget for the project. 

8.2. Implementation of the work is contingent upon the availability of the requisite budget and upon receipt of all the required permits.

8.3. GSI may disqualify Bids that it believes raise concerns regarding direct or indirect conflicts of interest. GSI may also make arrangements with the winning Bidder to prevent conflicts of interest, all at GSI’s sole discretion. 

8.4. Bids shall be valid for not less than 180 days from the Submission Deadline (as may be extended by GSI). During this period the Bidder's proposal shall be irrevocable and the Bidder shall not be entitled to withdraw, cancel or change its bid.

8.5. GSI reserves the right to approve or reject a Bidder or individual members of a Bidder’s Designated Staff. If a Designated Staff member does not obtain the requisite security clearance from relevant Israeli authorities, GSI shall inform the Bidder in writing, and the Bidder shall propose an alternative individual who otherwise meets the qualification requirements set forth herein.

8.6. GSI reserves the right to carry out negotiations with Bidders whose bid meets the preliminary Tender conditions to improve their bid, with respect to the qualitative part of the proposal, the Price Proposal, Phase 1 and/or Phase 2.
GSI reserves the right, at the conclusion of such negotiations, to allow Bidders to submit an improved or an amended proposal (the “Final Proposal”) at a date to be determined by GSI. Notwithstanding the foregoing, if GSI concludes that the Final Proposal is not as competitive as the original proposal, GSI will be entitled to choose the original proposal.

8.7. In the event that no bid is selected, GSI shall be entitled at its discretion to publish a new tender or request for proposals as it sees fit, or to undertake any procedure it deems appropriate for the supply of the Services, all in accordance with any applicable law.

9. Governing Law; Jurisdiction:

This Tender shall be governed and construed in accordance with the laws of the State of Israel. The applicable courts in Jerusalem shall have the sole jurisdiction regarding any disagreement in connection with this Tender and activities carried out thereunder.

10. Liability
GSI shall not be liable for any expense or damage that may be caused to a Bidder in connection with this Tender, whether due to amendment to any of the Tender Documents, the cancellation of the Tender for whatever reason, the non-selection of a Bidder as the winning Bidder or otherwise.

11. Notices
Notices shall be sent by registered mail, fax or email (with PDF attachments only). Notices sent by registered mail shall be deemed received 48 hours after being sent, if the Bidder’s notification address is in Israel, and five (5) business days if the Bidder’s notification address is outside of Israel. Notices sent by fax and email shall be deemed received upon automatically-generated confirmation of receipt. The Bidder’s notification address for the purposes hereof shall be as set forth in the Bid Forms. GSI’s notification address is: 30 Malkhey Israel St, Jerusalem, 95501, Israel. Fax: +972-25314252, email: peer@gsi.gov.il. 
12. Communications; Confidentiality of Tender Documents
12.1. All communications between the Bidder and GSI must be in English, in writing only. However, GSI may initiate a conference call with a Bidder to clarify any issues, after which it shall send to all prospective Bidders a written summary of the general issues discussed that are relevant to them. For the avoidance of any doubt, Bidders may not rely upon any communication or statement that is not set forth in writing by GSI.

12.2. The Bidder (and any person or entity that receives the Tender Documents, whether or not such person or entity submitted a bid) shall keep confidential and shall cause its employees, subcontractors and agents to keep confidential, all information concerning GSI, its financial affairs, its relations with its employees, as well as other information provided by GSI in connection herewith, whether or not such information is specifically classified or designated as confidential. The information contained within the Tender Documents must also be kept confidential and must not be used for any purpose other than for participating in the bidding process hereunder. Bidders must ensure that all safeguards and proper procedures are implemented to protect such information. The Bidders agree to comply with all instructions issued by GSI with respect to such information.

12.3. All Tender Documents shall remain at all times the exclusive property of GSI.

The Tender Committee

Part 2 –Tender Specifications - Appendix 1
The Instrument (including pumping system, triple collector, data system (software) must be capable of performing these measurements
1. C, N, H and S from organic matter.

2. S from inorganic matter

3. O and H from organic and inorganic matter (including sulfates, nitrates and phosphates).

4. DIC, TOC, O and H from water samples.

5. C and O in carbonates.

The Basic System shall include:  D/H collector, multiflow/gas-bench system with autosampler, device for organic carbon isotope analysis in aqueous   samples, spare kit and consumables for one year, 
The Instrument must be compatible with the following additional accessories: HPLC, GC, EA, TC (pyrolysis), GS–analyzer (trace gas analyzer), and can be upgraded for dual inlet.

The minimum precision (1σ) for continuous flow: 

1. for CO2  gas   -   δ13C 0.08‰ and δ18O 0.1‰ ;  

2. for N2    gas  -   δ15N  0.08‰ ;  
3. for H2  gas  -  δD   0.5‰.

For the removal of doubt, it is hereby clarified that the purchase of the Basic System, and some or all of the additional accessories will be at the sole discretion of GSI.
1. Bidders are required to provide as full as possible technical information about the true performance, configurations and guarantee specifications such as external precision of isotope ratios for elements, signal sensitivity (including mass response), signal stability, sample size, linearity, accuracy, etc.
2. The Bidder should include in his proposal a user list for the Instrument offered. 

3. Authorized Service Representative: The manufacturer whose instrument is selected by the GSI must provide the services of competent engineer/technician who have completed a training course related to the instrument authorized by the manufacturer. Such engineer/technician must be based in Israel for at least 8 years from the final acceptance of the instrument by the GSI. The engineers/technicians must have completed the training course in manufacture, no later than the final date of acceptance. 

4. Guarantee and Service: A minimum 2-year guarantee on parts and labor is required. The guarantee period will commence after the final acceptance test in the GSI. If the local service representative is unable to carry out a repair to the buyer’s satisfaction within 2 weeks of being notified of a fault, the manufacturer shall dispatch an expert from abroad within 2 weeks of being notified of such a situation. The guarantee period will not include downtime of more than 5 consecutive working days. No charge for any service or parts during the guarantee period.

The Bidder shall include in his proposal a contract giving full service details (after the end of the guarantee period), including arrangements for supplying spare parts.

5. Software: The manufacturer shall upgrade all software for the instrument free of charge for minimum two years after final acceptance the instrument. 

· 6. Training:A users training course of 3-5 working days at the manufacturer's facility for 2 GSI personnel including airfares and subsistence and all other costs should be provided.  

7. Installation and Final Acceptance Test: The instrument will be installed by the manufacturer and a final acceptance test will be carried out at the GSI according to the manufacturer’s written specification. All necessary services will be supplied by the GSI according to the manufacturer’s prior instructions.

Part 3- Bid Forms

The Bid Forms consist of the following documents:

1. Bidder’s Declaration

2. Bidder Information

3. Experience

4. Price proposal 

Appendices: 

Appendix A – Form of Bid Guarantee

Appendix B - Affidavit – Offences in Contravention of the Foreign Workers Law or the Minimum Wage Law 

Appendix C - Affidavit as to the Bidder’s Compliance with the Obligations of Payment to its Employees

All submitted Bid Forms should be clearly labelled in accordiance with the form numbers below (“Form 1”, “Form 2”, “Form 3”, etc.).

All capitalized terms herein shall have the respective meanings assigned to them in Part 1 of this Tender.

Form 1 - Bidder’s Declaration 
To: The Geological Survey of Israel
I, ___________, ID/passport No. ____________, in my capacity as ___________________ [title or position of Bidder’s authorized signatory] of _____________ [Bidder’s name], after having carefully read the Tender Documents for the execution of the Services described in Tender # ________ - Consulting on Oil and Gas Policy and Regulation in Israel, including all Parts and Appendices, do hereby declare as follows:

I - Tender Documents

In connection with the Tender Documents, the Bidder hereby tenders its proposal to carry out and complete the Services, in consideration of the amount specified in the Price Proposal submitted herein.

The Bidder has carefully reviewed all the Tender Documents, including the terms and conditions of the Agreement and the nature and details of the IRMS, Basic System and Additional Accessories requested, prior to submitting its bid. It has been granted the opportunity to make comments and request clarifications from GSI. 

The Bidder accepts all the terms and conditions contained in the Tender Documents and any clarifications and addenda thereto issued in writing by GSI, and has no reservations with regard to them. The Bidder agrees to act in accordance with these documents. 

The Bidder hereby undertakes that its bid shall remain in effect during the period set forth in Part 1 (as such period may be extended pursuant to the terms thereof), that GSI shall be entitled to accept it at any time before the end of such period, and that throughout said period the bid is irrevocable. Should GSI request that the Bidder extend the period of validity of the Bid, the Bidder agrees to extend it on the same terms and conditions as set forth in Part 1.

Attached herewith are executed copies of all the Tender Documents, including all Bid Forms duly signed and filled out, the Agreement and the Bid Guarantee as required by Part 1.

II – Performance of the Agreement
The Bidder undertakes - should its bid be selected as the winning bid - to commence and complete the supply of the Instrument, as specified in the Tender Documents and as approved by GSI, within the time frames set forth in Part 2 and any modifications made thereto as contemplated therein.

The Bidder warrants that the submission of the bid and performance of the Services, should it be selected as the winning Bidder under the Tender, will not violate the terms of any agreement, obligation, law, regulation or ordinance to which the Bidder is or shall become subject, and will not infringe of any third party rights.

[Applicable to Israeli Bidders only: The Bidder is aware of, and undertakes to comply with, all applicable labor laws and regulations, including those of the State of Israel, including but not limited to the Minimum Wage Law of 1987-5747 and the Foreign Workers Law of 1991-5751].
III - Confidentiality

The Bidder hereby declares that it is aware that in the course of the Tender process and in connection with it, it is probable that it shall be dealing with or come into possession of, or otherwise be exposed to information, or know-how of any kind, including correspondence, reports, material, programs, documents, records, charts, trade/business secrets or knowledge as such is defined in Section 91 of the Penal Law 5737-1997, of various categories, which are not public knowledge (including information, the knowledge of which may serve as “a shortcut” to access to information that anyone can access), whether in oral, written, digital, graphic, machine-readable form, or in any other form, including but without derogating from the generality of the foregoing, data, documents and reports (hereinafter the “Information”);

The Bidder hereby declares that it is aware that any disclosure or failure to maintain confidentiality or delivery of the Information in any way to any person or body apart from representatives of GSI who are duly empowered in respect of the Agreement, without receipt of approval of the duly authorized representative of GSI in advance and in writing, is likely to cause substantial damage to GSI or to parties and constitutes a criminal offense under Section 118 of the Penal Law, 5737-1977 and the Protection of Privacy Law 5741-1981;

Sincerely yours,

__________________
____________________

__________

Bidder's name


Bidder's signature and stamp
   
Date

__________________
_________________

Signatory's name

Signatory’s position 

I, Attorney ________________________, hereby certify that Mr./Ms. _______________________, I.D. number / Passport number ________________, whose signature appears above, is authorized to sign for and to bind the Bidder for the purposes of this bid.

	
	
	

	Attorney at Law (signature and stamp)
	
	Date


Form 2 - Bidder Information
	Bidder’s Full Name:
	

	
	

	Bidder’s Address:
	

	
	Street
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	City
	
	State / Province
	
	Zip/Postal Code

	
	
	
	
	
	

	
	
	
	
	
	

	
	Country
	
	
	
	

	
	
	
	
	
	

	Bidder’s General Contact Information

	Phone Number:
	
	
	
	
	

	Fax
	
	
	
	
	

	E-mail Address:
	
	
	
	
	

	
	
	
	
	
	

	Contact Person
	
	
	

	Name:
	
	
	
	
	

	Phone Number:
	

	Fax:
	
	
	
	
	

	E-mail Address:
	

	
	
	
	

	Representative in Israel (optional)
	
	
	

	Name:
	
	
	
	
	

	Phone Number:
	

	Fax:
	
	
	
	
	

	Address
	

	
	Street
	
	

	
	City
	
	Zip/Postal Code

	
	

	E-mail Address:
	


Form  3 - Bidder’s Experience

	In this part Bidders shall address all issues relating to their Services capabilities and experience and attach documentation in order to support the information provided 

	Services arrangements (service price per year after warrantee period for additional  3 years)

	Recommendations about service quality of Israeli agent 

	Recommendations about support from manufacturer 

	Experience with IRMS service  in Israel

	Experience with similar instruments in Israel


Form 4 – Price Proposal

Reminder: The “Price Proposal” part of the Bid Form must be submitted as one original hard copy of the Bidding Documents and one digital copy saved as a PDF on a CD-ROM, and must be placed in a separate envelope within the main envelope containing the other Bidding Documents.
All prices proposed herein must exclude VAT, but net of all other taxes, charges, levies, withholding amounts and other items, all of which shall be borne solely by the Bidder.  All items herein below shall have the meaning referred to them in Appendix 1 – Tender Specifications. '
All prices must be quoted in  euro  only.

	Item
	Price in EURO   

	IRMS
	

	
	

	Basic System
	

	D/H collector
	

	Multiflow/ gas bench system with autosampler 
	

	Device for organic carbon isotope analysis in aqueous samples, 
	

	spare kit and consumables for one year
	

	Users training course of 3-5 working days at the manufacturer's facility for 2 GSI personnel including airfares, subsistence and all other costs
	

	
	

	Additional Accessories
	

	HPLC 
	

	GC
	

	EA 
	

	TC (pyrolysis) 
	

	GS–analyzer (trace gas analyzer)
	

	Other accessories*
	


*-The price comparison for the Additional Accessories will be based on the total price of all accessories required for the type of analysis specified in the Tender Specifications - Appendix 1 Part 2
Appendices

Appendix A

Appendix A1 - Form of Bid Guarantee

To:
The Earth and Marine Research Administration – Geology Survey of Israel - Ministry of National Infrastructures – Government of Israel
(the “GSI”)

Re: Guarantee No……………
At the request of [NAME OF BIDDER] (the “Bidder”) and in relation to that certain Tender 12/2011 for the provision of Isotope Ratio Mass Spectrometer Magnetic Sector (IRMS)(the “Tender”), [NAME OF BANK] (the “Bank”) unconditionally undertakes to pay on demand any sum or sums which may from time to time be demanded in accordance with this Guarantee by theGSI, up to a maximum aggregate sum of [100,000 NIS] (the “Guarantee Amount”) [linked to the Consumer Price Index of Israel].

This guarantee and the obligations of the Bank shall continue until  February 28, 2012. At the written request of the GSI, this Guarantee shall be extended for one or more periods not exceeding an additional ninety (90) days in the aggregate.

Should the Bank be provided by the GSI with a written notice to its office at ________________________, that payment should be made to the GSI of all or part of the Guarantee Amount, the Bank will make such payment or payments to the Authority: 

(1) without further reference to the Bidder,  and

(2) notwithstanding any notice given by the Bidder to the Bank not to pay the same; and

(3) without the GSI having to specify or prove the grounds for its demand.

The obligations of the Bank under this Guarantee will not be affected or discharged by any alteration to the terms of the Tender.

This Guarantee is governed by the laws of the State of Israel.

This Guarantee is not revocable by the Bidder. It is not transferable or assignable.

Dated this ___________ day of ______________, 2011.

For and on behalf of:

[BANK]

___________________



Authorized Signatories



Appendix A2 – 

applicable to non- Israeli bidders only 
Name of the Bank/Insurance Company__________________
Telephone No: _____________________________________
Fax No: __________________________________________

LETTER OF GUARANTEE

To:

Government of Israel

By the Geological Survey of Israel - The Earth and Marine Research Administration 
Re: Guarantee No. ______________

We hereby guarantee to you the payment of any amount up to a total of NIS[100,000] (in words One Hundred Thousand NIS) which you shall demand from: ____________________ (hereinafter: “The Debtor”) in connection with Public Tender No. 12/11 for the purchase of Reprocessing Old Seismic Surveys Services. 
We shall pay you the aforementioned amount within 15 days of the date of your first demand sent to us in a letter by registered mail without you being obliged to give reasons for your demand and without raising against us any defense argument that might be available to the debtor in connection with the liability to you, or to demand firstly payment of the said amount from the debtor.
This guarantee shall be in force from 28/11/2011 until 28/02/2012. At the written request of the GSI, this Guarantee shall be extended for one or more periods not exceeding an additional ninety (90) days in the aggregate.
A demand pursuant to this guarantee must be referred to the branch of the Bank/Insurance Company whose address is _________________________.
Name of the Bank/Insurance Company ______________________________
Number of the Bank and the Branch No _____________________________
Address of the Branch of the Bank/Insurance Company___________________

This guarantee is not transferrable.

_________________________ _________________________ ____________________

 Date Full Name Signature & Seal

Appendix B
 [Applicable to Bidders that are Israeli entities only]

Affidavit – Offences in Contravention of the Foreign Workers Law or the Minimum Wage Law

I, the undersigned, ______________ Identity Card No. ___________ after having been cautioned that I must declare the whole truth and that I can expect to incur the penalties prescribed by law should I not do so, hereby make the following declaration:

1. 
I am a representative of _______________ (the “Bidder”) and I am duly authorized to make this Affidavit on behalf of the Bidder.

2.
This Affidavit is being made pursuant to the Public Bodies (Transactions) (Enforcement of Bookkeeping) Law 5736-1976 and the definitions contained in it and in support of Tender No.  - Consulting on Oil and Gas Policy and Regulation in Israel (the “Tender”).


3.
Up to the time of making my Affidavit herein neither I nor any person associated with me have been convicted of more than two offences and if we have been convicted of more than two offences – in that event, up to the last date for submission of the bids in the Tender, at least one year has/will have elapsed from the date of the last conviction.

4.
In the event of and to the degree that any change occurs in the facts forming the basis of this Affidavit by the last date of submission of bids in the Tender, I will forward the information immediately to the competent bodies in the Ministry of National Infrastructures.  

	Date
	
	Signature
	


CERTIFICATION 

I the undersigned, ______________ Advocate, hereby certify that on the ______ day of ________ Mr(s). ___________ with whom I am personally acquainted/who identified himself/herself by Identity Card No. __________ attended before me and after I had cautioned him/her that he/she must tell the entire truth and that he/she could expect to incur the penalties prescribed by law should he/she not do so, confirmed the truth of his Affidavit and signed it.

	Date
	
	Signature
	


Appendix C
[Applicable to Bidders that are Israeli entities only]

Affidavit as to the Bidder’s Compliance with the Obligations of Payment to its Employees

I, the undersigned, ______________ Identity Card No. ___________ after having been cautioned that I must declare the whole truth and that I can expect to incur the penalties prescribed by law should I not do so, hereby make the following declaration:

1.  I the undersigned _______________ Identity Card No. __________ representative of ____________ (the “Bidder”) and who is duly authorized to make this Affidavit on behalf of the Bidder, declare that the Bidder is complying with the requirements for payments of social benefits and a minimum wage to employees in accordance with any Law, and as required by the Labor Laws, the Extension Orders, the Collective Agreements, and the Personal Contracts that apply to the Bidder, in the event that they do apply to the Bidder.

2.
In the event of and to the degree that any change occurs in the facts forming the basis of this Affidavit by the last date for submission of the bids in the Tender, I shall forward the information immediately to the competent bodies in the GSI.

	Date
	
	Signature
	


CERTIFICATION 

I the undersigned, ______________ Advocate, hereby certify that on the ______ day of ________ Mr(s). ___________ with whom I am personally acquainted/who identified himself/herself by Identity Card No. __________ attended before me and after I had cautioned him/her that he/she must tell the entire truth and that he/she could expect to incur the penalties prescribed by law should he/she not do so, confirmed the truth of his Affidavit and signed it.

	Date
	
	Signature
	


 Part 4 - Form of Agreement
THE STATE OF ISRAEL

THE Earth and Marine Research Administration
Services Agreement

Contract No:

Entered into as of the ____ day of ______ 2011 (the “Effective Date”)

BETWEEN

The Government of Israel on behalf of the State of Israel through the Geological Survey of Israel in the Earth and Marine Research Administration represented by the Director General together with the Financial Controller of the Ministry of National Infrastructures  (the “GSI”)
AND

 __________________________, a [company] whose principal office is located at 

__________________________ ( the “Supplier”), each a “Party” and together, the “Parties”.

WHEREAS: The GSI agreed to purchase an Isotope Ratio Mass Spectrometer Magnetic Sector (IRMS) and its related services from the Supplier.

AND WHEREAS: The Supplier declares that it possesses all the means, know-how and skill in order to provide the IRMS for the GSI in such manner, at such times and under such terms and conditions as are specified in this Agreement and in its Appendices;

AND WHEREAS: The Supplier was selected as the Successful Bidder as part of Tender No.12/2011,

AND WHEREAS: Both Parties have decided that the IRMS and any related services will be performed for the GSI not as part of the usual labor relationship between an employee and an employer nut as a Supplier acting as an independent contractor, and receiving payment for performing the services according to a special tariff that is compatible with his status as a self employed independent contractor.

AND WHEREAS: The GSI agrees to assign performance of the services to the Supplier precisely on the basis of him being an independent contractor, and not as part of the Civil Service with all that this necessarily implies, both in respect of the service tariffs and as regards to the mutual rights and obligations, and this in view of the nature of the services that are to be provided under this Agreement and the other terms and conditions entailed in providing the services pursuant to this Agreement, that are appropriate to a contractual engagement with a self employed  independent contractor, and are inappropriate in a contractual engagement in an employee/employer relationship.

1.
PREAMBLE, APPENDICES AND INTERPRETATION 
a)
The preamble to this Agreement constitutes an integral part of it.  In any case of conflict between the contents of the Agreement and its Appendices, the provisions contained in the body of the Agreement shall take precedence.  

b)
The section title headings are for the purpose of convenience only and shall not constitute any indication as to the interpretation of the Agreement.

2.
THE CONTRACT

The Supplier undertakes to supply an IRMS and related services and support.
3.
THE GSI'S REPRESENTATIVE 
The Supplier shall perform the services under the supervision and control of Dr. F. Gelman (hereinafter: “The Supervisor”).  The GSI may replace the Supervisor at any time and this by notice in writing which shall be sent to the Supplier.

4.
PERIOD OF THE AGREEMENT
a)
This Agreement has been entered into for a period of up to three years months commencing from ___________ and until ___________ (hereinafter: “Period of the Agreement”).

b)
The IRMS will be supplied within 10 months from the signing of this agreement.

c) 
The warranty period will commence immediately after the final acceptance approval by GSI and terminate after 2 years from that time. During this time the Supplier guarantees a full service and support to the IRMS as stated in section 4 to the Tender Specifications (Appendix 1 to this Agreement). 

d) 
Following that period, GSI will have the option to purchase annual service contract from the Supplier at the terms and prices stated in the Supplier's Bid for up to 3 years. 
e) During the first two years of this agreement, the GSI will have the options to purchase the Basic System and any or all of the Additional Accessories as referred to in the Tender at the price stated in the Supplier's Price Proposal Appendix D to this agreement. 
f) Should such options be exercised, then the supply terms and the terms of the warranty period set above shall apply to each of the supplied items starting from the time of the acceptance approval.
5.
PERFOMANCE GUARANTEE

a)
Supplier shall, at its cost, deliver to the GSI,  prior to the signing of this Agreement, an autonomous, unconditional, irrevocable on-demand guarantee, issued by a reputable bank or insurance company to the satisfaction of the Ministry, in an amount equal to 5% of the IRMS Consideration including  VAT, substantially in the form attached hereto as Annex D (the “Guarantee”). The Guarantee shall be valid for an initial period corresponding to 60 days following the initial Term of this Agreement (3 years). The amount of the Guarantee shall be linked to the Consumer Prices Index.  Delivery of the Guarantee shall be a precondition to the entry into force of the Agreement.

b)
If the GSI decides, at its sole discretion, to exercise its options as set in section 4 hereinabove, the amount of the Guarantee shall be adjusted to equal 5% of the aggregate consideration. The Supplier shall be responsible for extending the validity of the Guarantee from time to time, in accordance with any extension of the Term. The Supplier shall ensure that the Guarantee is extended as required, at least 30 days prior to expiration of its validity. The GSI may call upon the Guarantee at any time, in the event that the Supplier fails to extend the validity of the Guarantee or to increase the Guarantee amount as required above.

c)
The GSI may call upon the Guarantee in whole or in part, in the event of a breach by the Consultant of its obligations hereunder, which breach, if curable, is not cured within 5 days following the GSI's written notice thereof, or as payment (in full or partial as the case may be) for any damages, compensation, reimbursement, expenses incurred or other payment to which the GSI is entitled hereunder.

d)
The GSI’s realization of the Guarantee shall not release the Supplier of any of its obligations under the Agreement. Exercise of the Guarantee shall be without prejudice to the GSI's other rights and remedies under this Agreement or applicable law. The Guarantee amount as required above shall not be construed as a limitation or cap of the Consultant’s liability.

e) 
In the event that the Guarantee is called upon in whole or in part, the Consultant shall, at its own expense and within 7 days, provide a new or supplemental guarantee covering the amount called upon by the GSI.

6.
OBLIGATIONS AND DECLARATIONS OF THE SUPPLIER


The Supplier hereby declares and undertakes as follows:

a)
That it
has the technical and professional ability to fulfill the terms and conditions of this Agreement and that no impediment exists either in law and/or contractually and/or otherwise, to his contractual engagement in this Agreement.

b)
That it possesses the professional know-how, experience and expertise that is necessary in order to carry out what is stated in this Agreement.

c)
The Supplier undertakes to rectify any breach of any of the individual terms and conditions of this Agreement within 30 days of the date of the giving of notice in writing by the GSI of such breach.

d)
To make all such necessary arrangements and preparations that shall be necessary for providing the services in accordance with this Agreement.

e)
To provide the IRMS and the related services at an excellent and acceptable standard, and to do anything that is necessary and reasonable that an excellent Supplier would do in order to provide the IRMS and the related services in accordance with this Agreement.

f)
In any case in which the Supplier is required to exercise discretion, he must do so keeping in mind the best interests of the GSI.  Where there are several appropriate solutions or possibilities, the Supplier shall submit all the alternatives for the consideration of the GSI, with the addition of his reasoned recommendation with regard to the preferred alternative.

g)
To provide the GSI, in so far as is usually acceptable and reasonable in the circumstances of the case, with such assistance as may be necessary for the purpose of activating conclusions arising from provision of the services or their implementation, even after expiration of the Period of the Agreement.

7.
CONSIDERATION AND TERMS OF PAYMENT 
In return to fulfilling all services including IRMS installation, warranty and support according to this contract and its appendixes and all supplier’s commitments according to this contract, the GSI will pay a sum of in the addition of vat (sum and currency)_______   in accordance with the following: 

a) 
Without derogating from the Performance Guarantee in Section 5a) above 25% of the price will be paid to the supplier upon placing the order for instrument, subject to receipt of a bank guarantee in the same amount as the payment.   The validity of this guarantee will be applicable up to 2 months after the acceptance of the IRMS in GSI's facilities ( a year from the signing of this agreement). 
b) 
25% of the price will be paid to the supplier when the instrument reaches the GSI laboratory and the instrument is inspected by a representative of the supplier and safe delivery was confirmed. The installment will take place no later than 30 days from instrument arrival at the GSI. 

c) 
50% (remainder) of the price will be paid to the supplier after successful completion of final acceptance test. 

d) 
Such payment terms shall apply at any case the GSI exercises its options to purchase any of the items as per section 5 to this agreement.

8.
ADDITIONAL PAYMENTS
a)
The Parties hereby agree that no other or additional payment apart from what is stated in Section 7 shall be paid by the GSI, neither in the course of providing the services nor after expiration of the contractual arrangements under this Agreement, neither in respect of provision of the services nor in connection with them and/or any matter arising from them, either to the Supplier or to any other person or body.

b)
Should it be determined for any reason whatsoever, at any time after the commencement of this Agreement, that notwithstanding the intention of the Parties expressed in this Agreement, the engagement of the Supplier is deemed to be the employment of an employee, and that the laws and conditions applicable to an employee are applicable to him and to his engagement, in that event it is hereby agreed and stipulated between the Parties that the Supplier’s remuneration as an employee, in respect of his employment as a result of this Agreement, shall be calculated in accordance with what is normal in this regard in respect of Civil Servants in as near as possible similar positions and grades, all as shall be determined by the Civil Service Commissioner, and in the absence of any such identical or similar position, the remuneration shall be calculated in accordance with what is normal in such a case in the collective labor agreements that apply to employees of this category, and in the absence of such an agreement, in accordance with the nearest relevant collective labor agreement in the opinion of the Civil Service Commissioner. Calculation of such remuneration shall be made retroactively from the date of commencement of this Agreement and all the rights and obligations under this Agreement on the one hand, and the new aforementioned calculation on the other, shall be mutually set off.

9.
PERMITS LICENSES AND CERTIFICATIONS
a)
The Supplier hereby declares and undertakes that he and all those acting on his behalf are in possession of valid documents and certifications that are necessary for performing the services as aforesaid in this Agreement and its appendices, pursuant to the provisions of any law including such valid documents and certifications from the relevant authorities. The Supplier undertakes to furnish them to the Ministry at any time that this shall be required.

b)
The Supplier is aware that possession of valid certifications licenses and permits as aforesaid is a condition that is of the essence of this Agreement. Incorrect declarations by the Supplier in this regard, either wholly or partially, shall be deemed a fundamental breach of the Agreement.

c)
The Supplier undertakes to notify the GSI immediately of any change that occurs in the validity of his aforesaid declarations, including of any Order issued against him and which prohibits or restricts his ability to provide the services in accordance with this Agreement and its appendices.

d)
The Supplier undertakes to supply the services in accordance with the provisions of any law that applies to provision of the services that are the subject matter of this Agreement.

10.
RESCISSION OF THE AGREEMENT
a)
The GSI may rescind the Agreement at any time prior to expiration of the Period of the Agreement by prior notice in writing of at least 30 days’ duration.  As a result of rescission of the Agreement by the GSI, the GSI will only pay the Supplier the pro rata amount according to services that have actually been provided and in accordance with certification of the Supervisor, in so far as any services have been provided.


The GSI will not be liable to the Supplier for any compensation, consideration or other payment in connection with rescission of the Agreement.
b)
The Agreement having been rescinded pursuant to this Section, and should it be so required by the Supervisor, the Supplier will complete work that he had commenced prior to the rescission and shall receive payment for it as provided in Section 7.

11.
NON-DISCLOSURE
a)
As the Supplier is likely to be exposed to information which the State of Israel wishes to protect, he accordingly hereby undertakes to keep such information completely confidential and only to make use of it for the purpose of performing the services.  For the removal of doubt, and without prejudice to the generality of the foregoing, the Supplier undertakes not to publish, transfer, notify, deliver or bring to the attention of any person the information and/or the professional secrets.

b)
The Supplier is aware that no disclosure must be made of information that has been revealed to him as part of this Agreement nor must it be transferred, delivered or brought to the attention of any person without the prior approval of the Supervisor. The Supplier undertakes to keep secret any information that reaches him as a result of performance of the services whether before or after their commencement.

c)
The Supplier undertakes to take all such steps as are necessary in order to ensure that such confidentiality shall also be maintained by his employees, agents and those engaged by it.

d)
The Supplier declares that it is aware that failure to perform his obligations under this Section constitutes an offence under Chapter Seven (State Security, Foreign Relations and Official Secrets) of the Penal Law, 5737 – 1977.

12.
INTELLECTUAL PROPERTY AND COPYRIGHT
a)
The GSI shall own the copyright in all the work that the Supplier is to carry out as part of this Agreement, including over all information that reaches the Supplier as part of the work and its recording on discs or on any other media, software programs that have been programmed, maps that he has prepared, reports that he has written (hereinafter: “the  creative work”) and the Supplier may not make any use of them other than for the purpose of providing the Supplier’s services in accordance with this Agreement.

b)
Any material of any kind, including a specification of data, software programs, photography etc. that the Supplier has acquired for the purpose of providing the services and for which the GSI has paid, shall be the property of the GSI and the Supplier must deliver it to the Ministry immediately after having finished using it for performing the services.

c)
As part of performance of the services under this Agreement, the Supplier shall not infringe any intellectual property rights, including copyright, of any person.  Such rights having been infringed, the Supplier shall bear exclusive liability for such a breach and shall indemnify the GSI in respect of all such expenses and damage as may be caused to or incurred by it as a result of a claim or demand in respect of such breach.

d)
This Section shall also remain in force after termination of the Period of this Agreement and shall continue to apply without limitation in time.

13.
UNDERTAKING AS TO ABSENCE OF CONFLICT OF INTERESTS
a)
The Supplier declares and warrants that neither he nor any person on his behalf that is taking part in the provision of the services under this Agreement is in a situation of, and will refrain from being placed in a situation of a conflict of interests between providing his services as part of this Agreement and his other business pursuits.  In any case of concern as to such a conflict of interests, the Supplier will refer to the Supervisor and shall proceed in accordance with his instructions.

14.
BREACH OF PROVISIONS OF THE AGREEMENT
Should the Supplier has committed a breach of one of the provisions of this Agreement, the GSI may, in addition to his rights under any law and under this Agreement, view the Agreement as null and void, after having given notice to the Supplier in which he is requested to rectify the irregularity. If such rectification has not been carried out within the period of time specified for such purpose in the notice, the GSI shall not be bound to pay anything to the Supplier.

15.
QUALITY OF THE PRODUCTS

The GSI may examine the IRMS and any Additional Instruments that the Supplier is to supply under this Agreement and may refuse to accept them in the event that they are not compatible with requirements under the terms and conditions of this Agreement, or if, in the opinion of the GSI, such products are deficient or tainted by shortcomings. In such a case, the Supplier must replace them with instruments that are compatible with this Agreement within such period of time as the GSI shall stipulate.

16.
For as long as the Instruments received by the GSI or those acting on its behalf have not been examined or approved, they shall not be deemed to have been delivered to the GSI.

17.
The Supplier shall be responsible for any defect, fault or shortcoming that is discovered in products that are to be supplied, or in any part of them, and shall compensate the Ministry for any damage and loss that may be caused to it for one or more of the reasons enumerated above.

19.
LIABILITY IN DAMAGES
a)
The Supplier hereby declares that he acknowledges that he is providing the services to the GSI as a self employed independent contractor, and not as part of the civil service with all that this implies and without creating an employer-employee relationship between the Supplier and his employees and the GSI, and that the GSI will not be liable in any way for damage that may be caused to him because of the provision of the services pursuant to this Agreement.

b)
The Supplier shall bear liability for any injury, loss, discrepancy or damage that might be caused for any reason, to his person or property or to that of anyone acting on his behalf or to the person or property of his employees or of those working on his behalf, or to the property of the GSI or to the person or property of any other person as a direct or indirect consequence of the operation of this Agreement.

c) 
The Parties agree that the GSI shall not be liable for any payment, expense or damage for any reason that is incurred or caused to the person or property of the Supplier and anyone acting on his behalf or to the person or property of its  employees or of those working for it or the property of the GSI or to the person or property of any other person as a direct or indirect consequence of the operation of this Agreement and that such liability shall lie solely with the Supplier. 

d)
The Supplier undertakes to indemnify the GSI for any damage, payment or expense that may be caused or incurred to it for any reason stemming from the acts or omissions of the services provider as a direct or indirect consequence of the operation of this Agreement, immediately upon receipt of notice thereof from the GSI.

21.
THE SUPPLIER’S EMPLOYEES

All the persons to be employed by the Supplier in any position shall be employed at the Supplier’s own expense and liability with regard to their claims arising from his relationships with them shall lie solely with the Supplier. 

22.
The persons being employed by the Supplier shall be deemed in all respects to be employees or agents of the Supplier only. The obligation of paying - their salaries,   insurance premiums, National Insurance payments, recuperation payments, overtime working, parallel tax, payments to a compensation or insurance fund, payments for sickness or in respect of childbirth and all such other payments for which the employer is responsible in accordance with any law or agreement or in accordance with the requirements of the employee’s organization to which those employed by the employer belong – shall lie with the Supplier.

23.
The Supplier undertakes to ensure safety conditions and conditions for safeguarding the health of the employees as required under any law and in the absence of any legal requirement, as shall be required by a Labor Inspector within the meaning thereof in the Labor Inspection (Organization) Law, 5714-1954.

24.
ASSIGNMENT OF RIGHTS

The Supplier may not transfer rights or obligations under this agreement, either wholly or partially, to somebody else other than with the previous and written approval of the Supervisor.

GENERAL
26.
For the removal of doubt it is hereby clarified that the Supplier may not use the GSI's equipment, materials and services except electrical power, helium, air conditioning system, extraction ports ducting including fans, lifting gear that will be supplied by the GSI according to manufacturer’s prior instructions.
27.
The Supplier must return to the GSI all the documents, discs and any information on other media that he has received from the GSI or from any of the bodies in respect of whom he carried out a review upon finishing dealing with them for the purpose of providing the services, including photographs, specifications of data, software program or other magnetic media.

28.
The Supplier undertakes to provide the IRMS and related services through its permanent employees or through a supplier with whom he has contracted in order to provide the services under this Agreement and after having forwarded the said contractual agreement to the Authority.

29.
The Supplier shall not be an agent, emissary or representative of the GSI other than where he has been designated as such specially in a particular case.

30.
The terms and conditions of this Agreement pertaining to provision of the Instruments and related services to the GSI on time are fundamental conditions that are of the essence of the Agreement.

31.
If in a particular instance or instances one of the parties does not exercise its rights under this Agreement this shall not be deemed a waiver by such party of such rights either in respect of the particular instance or in respect of instances that occur subsequently.

32.
The Supplier hereby declares that he is aware that nothing in any of the individual provisions of this Agreement or in any provision made pursuant to it shall be construed as releasing him from any obligation or from the need to obtain a license, permit or authority, or from the need to give any notification that he is required to give under any Law.

33.
Any change and/or addition in this Agreement shall only be valid if made in writing and signed by all the parties to the Agreement.

34.
The GSI will be entitled to set off any amount due to the Supplier under this Agreement against any amount due to the GSI from the Supplier.

35. 
This Contract as well as the orders issued pursuant to it shall not constitute nor under any circumstances be interpreted as a Power of Attorney or as authorization to the Supplier or to any one acting on his behalf to represent himself as being empowered to make legally binding commitments, whether financial or otherwise, on behalf of the Ministry and in no case and under no circumstances shall the Supplier assume responsibility for such commitments on behalf of the Ministry or purport to be authorized to do so.


The Supplier shall bear the exclusive liability for any damage to the Ministry or to a third party arising from a representation in contravention of what is stated in this Section.  Representation of the Ministry for any purpose whatsoever shall be subject to explicit agreement thereto by the Ministry, in advance and in writing.
36.
In this Agreement:

a)
“Year” and “month” – are counted according to the Gregorian calendar.

b)
All that is stated in this Agreement in the singular shall include the plural by implication, and vice versa; and all that is stated in this Agreement in the male gender shall include the female gender by implication and vice versa.  
37.
Any notice that one of the parties to the Agreement has to send to the other party shall be sent by registered mail, to the following addresses:


The GSI– 30 Malkhey Israel st., Jerusalem 95501.

The Supplier - _________________________________________

Any letter or notice that has been sent to the aforementioned addresses shall be deemed to have been received by the addressee within 72 hours from the date of dispatch for as long as the contrary has not been proved.

38.
This Agreement shall be construed only in accordance with the laws of the State of Israel, excluding its conflicts of law rules. The courts of Jerusalem shall have sole and exclusive jurisdiction regarding all matters relating to this Agreement.

AND IN WITNESS WHEREOF THE PARTIES HAVE SIGNED 
ON THE DATE SPECIFIED AT THE HEAD OF THIS AGREEMENT

	____________________


	_________________

David Biton
	______________________

Signature of Supplier and Rubber Stamp Seal

	
	Financial Controller – The Ministry of National Infrastructures
	


   

I the undersigned __________________________ Advocate, hereby certify that the above named signatories, ____________________ Identity Card/Passport No. ____________, and ________________ Identity Card/Passport No. ______________ are known to me personally/were identified by me from their Identity Cards/Passports, signed this Agreement in my presence on behalf of ________________ and that they are duly authorized to do so and to bind ___________________ by their signatures.

_______________________________       _________________________________

                  Date:                                                            Signature:
Annexes:

Annex A: Tender Specifications
Annex B: Tender

Annex C: Bid

Annex D: Performance Guarantee
Appendix D to the Agreement – Performance Bank Guarantee

Name of the Bank/Insurance Company__________________

Telephone No: _____________________________________

Fax No: __________________________________________

LETTER OF GUARANTEE

To:

Government of Israel

By the Earth and Marine Research Administration – Geology Survey of Israel

Re: Guarantee No. ______________

We hereby guarantee to you the payment of any amount up to a total of

______________ or Euros_________________________ (in words ___________

___) which you shall demand from: ____________________ (hereinafter: “The

Debtor”) in connection with Tender No. 12/11.

We shall pay you the aforementioned amount within 15 days of the date of your first

demand sent to us in a letter by registered mail without you being obliged to give

reasons for your demand and without raising against us any defense argument that

might be available to the debtor in connection with the liability to you, or to demand

firstly payment of the said amount from the debtor.

This guarantee shall be in force from the day ___________________________ until the day of ____________________________.(6 MONTHS)

A demand pursuant to this guarantee must be referred to the branch of the Bank/Insurance Company whose address is _________________________.

Name of the Bank/Insurance Company ______________________________

Number of the Bank and the Branch No _____________________________

Address of the Branch of the Bank/Insurance Company___________________

This guarantee is not transferrable.

_________________________ _________________________

____________________

Date Full Name Signature & Seal
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